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CONSENT AGREEMENT AND FINAL ORDER

1. Nature of the Action

1. This is a civil penaity proceeding pursuant 1o Scction 325 of the Emergency
Planning and Community Right-to-Know Act (EPCRA), 42 11.5.C. § 11045, and pursuant to the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penaltics and
the Revocation/Termination or Suspenston of Permis (Consolidated Rules), codified at
A0 C FR. Part 22. Complainant is the Director of the Air, Pesticides and Toxics Management
Division, Region 4, United States Enviconmental Protection Agency (EPA}L. Respondent s

Calgon Carbon Corporation.

2. Complaisant and Respondent have conferred for the purpose of settlement
pursuant (o 40 C.F.R. § 22.18(b} and desire to resolve this matter and settle the allegations
described herein without a formal hearing, Therefore, without the waking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter, and in
accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b), this Consent Agreement and Final Order
(CAFO} will simultanecusly commence and conclude this matter.

1. Preliminary Statements

3. The authority o tuke action under Section 325 of EPCRA, 42 1UL.5.C. § 11045, is
vested in the Administrator of EPA. The Administrator of EFA has delegated this authority
under EPCRA 10 the Regional Administrators by EPA Delegation 22-3-A, dated May 11, 1994,
The Regional Administrator, Region 4, has redelegated this authority wo the Director, Alr,
Pesticides and Toxics Management Division, by EPA Region 4 Delegation 22-3-A, dated
November 8, 1994, Pursuant (o that delegation, the Director of the Air, Pesticides and Toxics
Management Division has the authority to commence an enforcement action as the Compiainant

in this matter,

4. Respondent is Calgon Carbon Corperation (Calgon Carbon), a corporation doing
business in the Commonwealth of Kentucky.

5. Respondent is a “person” as defined in Section 329(7) of EPCRA, 42 U.S.C.
§ HI049(7).



é. Respondent owns and operates a "facility” as that ferm is defined by Section
320(4) of EPURA, 42 US.C. § 11049(4).

7. Respondent’s [acility is Jocated at 15024 U.S, Highway 23, Catletisharg,
Kentucky, 41129,

8. Section 313 of EPCRA, 42 U.S.C, § 11023, and 40 CF.R. §§ 372.22 and 372.38,
require the owner ar operator of a facility that {a} has 10 or more full-time employees; {b)isina
Standard Industrial Clagsilication (8K major group or industry listed in 40 C.F.R. § 372.23(a}
for which the corresponding North American Industry Clagsification System (NAICS} subsector
and industry codes are listed in 40 C.FPR. §§ 372.23(b) and 372.23{c)}; and {(¢) manufactured,
processed, or otherwise used a toxic chemical listed in Section 313(c) and 40 CF.R. § 372.65, in
excess of an applicable threshold quantity established under EPCRA Section 313{f) and set forth
in 40 C.F.R. § 372.23, during the calendar year, to complote and submit z# toxic chemical release
myventory reporting Form R (EPA Form 9350-13 to the Administrator of EPA and to the Statc in
which the facility is located, by July | for the preceding calendar year for each toxic chemical
known by the owner of oparator o be manulaclured, processed, or otherwise used in quantities
exceeding the established threshold quantity during the preceding calendar vear.

g As set forth at BPCRA Section 313(f) and 40 CF.R. § 372.25, the reporting
threshold amount for a toxic chemical manufactured or processed at a facility is 25,000 pounds
per calondar vear. The reporting threshold for 2 toxde chemical otherwise used at g lacility is
10,000 pounds.

10.  Respendent has 10 or more full-time employees, as defined at 40 CF.R, § 3723
at its facility,

11, Respondent's facility is classified under SIC code 2819 and the NAICS code
325998.

12, Respondent’s factlity is classified in a covered SIC code as described at 40 CF.R.
§ 37222 and in a eovered NAICS code as described at 40 CF.R. § 372,23,

i3, Mercury is s toxic chemical listed under EPCRA Section 313{c)and A0 CF R, §
372,65,

14, Respondent's facility processed mercury in excess of the 10 poundd threshold
quantity established under FPCRA Section 313(0 and 40 C.F.R. § 372.28, during cslendar years
2007 and 2006,

15, Respondent failed to submita Form R for mercury to the Administrator of EPA
and 1o the official designated by the Governor of the Commonwealth of Kentucky by July 1 of
the required reporting year.
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16, Respondent allepedly violsted the reporting roquirementis of Section 313
of EPCRA, 42 U.8.C. § 11023, at its facility for calendar years 2007 and 2006, and 15
thersfore subject 1o the assessment of penaltics under Scetion 323 of EPCRA, 42 US.C.
& 11045,

17. Pursuant to Section 325(¢) of EPCRA, 42 11.8.C. § 11045(¢), and 40
C.F.R. Part 19, FPA may assess a civil penalty of not more than $32,500 for each
violation of Section 313 that oceurred on or after March 13, 2004, but priot o January
12, 2005, Each day a violation of Section 313 continues constitutes a separate violation.
Civil penalites under Section 325(c) of EPCRA, 42 UB.C. § 110453{c), may be asscssed
by an Administeative Order,

¥, Consent Asrccment

18.  For the purposes of this CAFQ, Respendent admits the jurisdictionat
allegations sot out above bul neither admits nor denies the factuat allegations set out
above.

19, Respondent waives any right fo contest the allcgations and its right to
appeal the proposed Final Order accompanying the Consent Agreement,

20.  Respondent consents (o the assessment of and agrees to pay the clvil
penalty as set forth tn this CAFO.

21, Respondent certifies that as of the date of 118 cxecution of this CATFQ, it is
in compliance with all relevant requirements of EPCRA at the facihty.

22, Compliance with this CAFD shall resolve the allegations of violations
contained herein. This CAFQ shall not otherwise affect any liability of Respondent to
the United States other than as expresscd herein. Neither EPA nor Complainant waives
any right to bring an enforcement sction against Respoodent for a violation of any federal
or state statute, regulation or permit; to initiate an action for imminent and substantial
endangerment; or to pursue criminal enforcement.

23, Complainant and Respondent agree to settle this matter by their execution
of this CAFQ. The parties agree that the seitlement of this matter is in the public interest
and that this CAFO is consistent with the applicable requirements of EPCRA,

1V, Final Order
24, Respondent shall pay a ¢ivil penalty of THIRTY THOUSAND SEVEN

HUNDRED DOLLARS {830,700), for the violations sllcged in Section IT1. Payment
shall be paid within thirty (30) days of the effective date of this CAFO.
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25, Respondent shall pay the penalty by forwarding a cashier’s or certified check,
payable to: “Treasurer, United States of America,” to the following address:

By Mail: Overnight:

LLS, Envirenmental Protection Agency 1.8, Bank

Fines and Penalties Attn: Natalic Pearson (314) 4184087
Cincinnati Finance Center 105 Convention Plaza

PO Box 979677 Mail Station SL-MO-C2GL

St. Lonis, Missouri 631975000 5t. Louis. Missouri 63101

The check shall reference on 1ts face the name and the Docket Number of the CAFQ.

26, At the time of payment, Respondent shall send a separate copy of the check, and a
written statenent that pavment has been made n accordance with this CAFQ, to the followmg
persons & the following addresses:

Regional Hearing Clerk
U.S. EPA, Region 4

61 Forsyth Street, S W,
Atlanta, Georgia 30303

Erika White

U.S. EPA Region 4

Air, Pesticides & Toxies Management Division
61 Forsyih Strect, S W.

Atlanta, Georgia 30303

Saundi Wilson

1.8, EPA, Region 4

Office of Environroental Accountability
61 Forsyth Street, 8. W,

Atlanta, Georgia 30303

27, For the purposes of vlate and federal income taxes, Respondent shall not be
entitled, and agrees not to aitempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFO. Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CAFO,

28, Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on
debts owed to the United States and a charge 1o cover the cost of processing and handling a
delinguent cluim. Interest will therefore begin to accrue on the Civil penalty from the effective
date of this CAFO if the penalty is nol paid by the date required. Interest will be assessed at the
rate established by the Secretary of Treasury pursuant to 31 U.S.C. § 3717. A charge will be
assessed 1o cover the costs of debt collection, including processing and handling costs and
attorney fees, In addition, a penalty charge will be assessed on any portion of the deht that
remains delinguent more than nincty (90) days after payment is dus.
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249, Complainant and Respondent shall bear their own cosis and attorney lees i this
maer,

30,  This CAFQ shall be hinding upon the Respondent, its successors and essigns.

31, The following individual is authorized to receive service for EPA m this
procgceding

Caron B, Falconer

[1.S. EPA, Region 4

Alr, Pesticides & Toxic Management Division
61 Forsyth Street, S.W.,

Atlanta, Georgia 30303

(404) 562-8451

32, Each undersigned representative of the parties to this CAFQ certifios that be or

she is fully authorized by the party represented o enter into this CAFO and legally bind that
party to it

THIS SECTION INTENTIONALLY LEFT BLANK



VI Effective Dule

33, The effective date of this CAFO shall be the date upon which the CAFO is filed
with the Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Calgon Cgebson Corporation

By: Aé ) Date: ¥ {?Z}mm

Thard D. Rose
Vice Presiden, General Counsel,
and Secretary

U5, Environmental Protection Agency

R ] . i
By: . Feaper oy d e Date:_# [i [2242
<? “Beverly H. Hanister, Diskctor
{ Air, Pesticides & Toxics
Management Division

Region 4
a
APPROVED AND SO ORDERED this _e3 2 day of _ Y4y , 2010,
v B i et
Susan B. Schub
Regional Judicial Officer



CERTIFICATE O RVIC

I hereby cenify that | have this day served 4 true and correct copy of the foregoing

Consent Agreement and Final Order, in the Matter of Calgon Carhon Corporation,

EPCRA-04-2011-2019(h), on the parties listed below in the manner indicated:

Caron B. Falconer
.S, EPA, Region 4

{Via EPA’s ioternal mail)

ATr, Pesticides & Toxics Management Division

61 Forsyth Sweet
Atlanta, GA 30303

Robert Caplan
U.5. EPA, Region 4

{Via EPA’s imternal mail}

Office of Eavirenmentat Accountability

51 Forsyth Street
Atlasita, GA 30303

fean Mosites

RBabst, Calland, Clements,

and Zommir, P.C.
Two Gateway Center

{Certified Mail, Retum Receipt
Requested)

Pittsburgh, Pennsylvania 15222

I
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?atncna A, Bizilmk Regiam} Hearing Clerk —
United States Environmental

Protection Agency, Region 4

Atlamta Federal Center

&1 Forsyth Street, S W,

Atlanta, GA 30303

(4043 562.9511
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